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IN THE HIGH COURT OF GUJARAT AT AHMEDAEAD
_ ORDER PASSED BY THE COURT IN THE CASE OF

119

1 PEARL EDUCATION CHARITABLE TRUST THROUGH TRUSTEE
PRAVINBHAI BHAGWANBHAI GOHIL '
THRU TRUSTEE PRAVINEBHAI BHAGWANBHAI GOHIL AT 116
BINNORI BUNGLOVYS ARCHI GLUB ROAD BOPAL AHMEDABEAD
380058 ' TRRE) '

YERSUS

1 UNICN OF INDIA
THRU SEC RETARY MINISTRY OF AYURVEDA YOGA AND
NATUROPATHY UNANI SIDDHA AND HOMEQPATHY {AYUSH]
GOVERNMENT OF INDIA AYUSH BHAVAN B BLOCK GPO

COMPLEX INANEW DELHI 110023

, -
2 - CENTRAL COUNCIL OF HOMEOPATHY

THRU REGISTRAR AT JAWAHAR LAL NEHRU BHARTIYA
CHIKITSA AYUM HOMEOPATHY ANUSANDHAN BHAVAN NO 61-

65 INSTITUTIONAL AREA OPP D BLOCK JANAKPURI NEW DELHI

110058
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2 CENTRAL COUNCIL OF HOMEOPATHY

. Respondent(s) ,
Being SPECIAL CIVIL APPLICATION Np 14347 of 2019 /

Appearance an Record: /
MR. RAHIL P JAIN{7305) for the Petitioner(s) No. 1

MR DEVANG VYAS(2794) far the Respondent(s) Na. 1
NOTIGE SERVED BY DS(5) for the Respondent{s) No. 2 -

COURT'S ORDER :

"CORAM :
HONOURABLE MR .JUSTICE BIREN VAISHNAY
Date of Decision: 27/09/2019
{COPY OF ORDER ATTACHED HEF\'EWlTH}
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IN THE HIGH COURT oF GUJARAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO. 14347 of 2010

ST THROUGH TRUSTEE
PRAVINEHAI BHAGWANBHAI GOHIL

Versus
UNION OF INDIA

Appeararce:

MR DHAVAL DAVE, SENIOR COUNSEL WITH MR. RAHIL P
JAIN(7305) for the Petitianer(s) No. 1 '

MR DEVANG VYAS(2794) for the Respondent(s) Mo. 1
NOTICE SERVED BY DS(5) for the Respondentis) No. 2
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CORAM: HONOURABLE MR_JUSTICE BIREN VAISHNAY
Date : 27/09/2019
ot P .
ORAL ORDER

‘2. - The stand of the respoudemsm this petition is nothing

but a classic case by which the Tespondent No.1 has tried to
frustrate the petitioners cause, which in no uncertain term
would amount to abuse of the process of the Court.

3. By an order dated 10.08.2018 the petitioner - Trust was
denied permission to start' a new Homeopathic Medical

College for the Session 2018-19. Aggrieved by that order, the
petitioner — Trust approached this Court by filing a Special
Civil Application No.12768 of 2018. This Court allowed the
petition on merits holding that the order was bad and both on
merits and on deeming provisions contained in Section 124 of
the Homeopathy Central Council Act, 1973 (for short “the
HCC aAct’), the order dated 10.08.2018 was qliashed émd set
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aside and the respondents werg directed to grant permission

‘with regard to starting of the Homeopathic Medical College
for the academic year 2018§-19,

3.1 That order was howaver, not challenged by the

respondents and therefore, attained finality. The petitioner's -

Trust/College  therefore, granted admissions and the
Homeopathic course is in progress. A standard information

form for permission for the academic year 2019-20 was filed

~within time on 18.01.2018. Pages 19 to 120 of the paper-book

indicate that such a form was filed. Page 19 of the paper-book
would indicate that it was sent by an email.

3.2 For more than three montﬁs‘smcp the petitioner did not
hear an}rthmg from the respondents by communications
dated 9" April, 2019 and 10® Apnl 2019 reminders were sent
drawing attention of the Mlms.try ‘that they had already got
permission from the Hzgh Court for the academic year 2018-
19 and therefore, pursuam; to tlj.e stapdard application form,
the inspection needed to be carried out so that extension for
the academic year 2018-20 can be considered. No response
was again received from the authorities for a further peniod of
three months.

4. The petitioner was constrained to approach this Court by

filing Special Civil Application No.11139 of 2019. An
innocuous prayer was made that the respondents be directed

- to decide the request and the representét@on was made on g%

April, 2019. The Court disposed of the petition with a
direction that the respondents should consider the petitioner's
request preferably within two weeks,
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5.- By a communication dated 31% July, 2019, the y
' respondent No.1 informed ‘the President of the Trust that it is ,
' not feasible to consider the request for inspection of the )
) college for the academic Year 2019-20 on the ground that the N
Ministry has already denied the permission for the year 2018-
; 19 vide order dated 10.08.2015, - '

51 The petitioner therefore, - filed an application for
recalling and restoring the petition. This court by an order Y,
dated 21.08.2019 opined that the petitioner should file a fresh
petition. Hence, this petition. '

~

6. This Court on 23.08.2019 issued notice to the
respondents malking it rpturnabié on 29.08.2019. By an order
dated 03.09.2019, the Court. requastpd the learned counsel
appearing for the respondpnt No 1 that the respondent No.1
shall pass a reasoned order on or bﬂforp 10.09.2019 and the
petition was adjourned to-12 09 2019. On 20.09.2019, the _ :
petition was adjourned for hearing on 27 ,09.2019 i.e. today. h
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e Mr Dhaval Dave, learned senior counsel appearing with
Mr. Rahil P. Jain has placed on record an order of the Ministry ' | g. |
dated 09.09.2019. The order, unfortunately, reiterates that it |
is not feasible to. consider the request for inspection for the - |

academic year 2019-20 as the college has been denied

permission for the year 2018-1 9.

8. The recording of the decision hereinabove would
indicate that despite an application being made in January,
2019, which though Mr. Siddharth Dave would dispute, and to : -
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which I do not agree, becauss it is on record at page 20 that

an application was so made, an email so sent, the respondents

did not act on the application and sat over it for three months.

The petitioner — Trust requested in April, 2019 that their
college ought to be inspectad 5o that consequential formalities
of inspection be granted for the year 2019-20. Again the
Minisiry sat over the communication and did not act. After
having reasonably waited, the petitioner was constrained to
move this Court on 1 July, 2019. On 1% July, 2019, the court
directed the respondent No.1 to decide the representation as
expeditiously as possible within two weeks.

9.  The respondents on 31 July, 2019, expressed that it was
not feasible to consider mspectlon of the college on the
ground that bj,r an order datpd 10 Q8. ”016 the permission for
the year 2018-19 had been: »dechﬂpd In this petition too,
pursuant to the orders dJrPct1ng" them to take decxslon once

again the Ministry has come forth wzth the sare decision that
it is not feasible to hold the- IHSPPCtIOIl smce the permission
for the academic year 2018-19 has already been denied. The

stand of the respondents that it.is not feasible to hold the
inspection as permission for the year 2018-19 has been denied
vide communication dated 10.08.2018, is blatant,
disobedience of the order of this Court dated 20.09.2018

‘which attained finality. Despite heing nudged into deciding

the issue, the respondent No.1 has on the face of it refused to -

carry out the inspection under the pretext that the order
dated 10.08.2018 denied such permission when the petition
was allowed and the order was quashed and set aside.

'10. It is in the background of such circumstances that I am
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constrained to pass an interim grder granting interim relief in _
terms of paragraph 10(B) directing the respondent No.l to D
grant extension of permission to the college run by the

ik petitioner — Trust for admitting students for the academic year X )

= 2019-20. However, the admission to the academic year 2019- 2
- 20 is subject to the inspection that may be carried onut by the

M EE respondent No.2. On such Inspection being carried out by the K

N Es respondent No.2 and on such recommendation heing ~
i_," furnished to the respondent No.1, the respondent No.1 shall

pass an appropriate order and it will be open for the )
petitioner to take appmpnate steps in case the order is
adverse to the petitioner.

o~ lél \ N

g 11. Itis clarified that the adnnssmns for the academic year 2 |
S s

3 2019-20 therefore will be sub] “Ct 1o the decision taken by the -7 1
—_ ]
S respondent No. 1. : z

— % @ }
z : 9 )
2 3
3 12. The admission cc;mmltl;ep Sh-:ll]. act on the order pass,ed 3 3
5 by this Court and compif, with the interim order. ' ,

_ | - ]
i3. ' with the above Dbservations and directions, the petition 5 |
is c'lisposed of. Direct service foday is permitted. A ‘ T8

e »
(BIREN VAISHNAV, ) _ 3
») ‘
A“) ‘i

TR . i
vy f
DEPUTY / ASSISTANT REGISTRAR. S |
THIS : DAY OF : B 5 |
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